March 20, 2019

Heather R. Shank, PLA, AICP - City Planner
Concord City Hall

41 Green Street

Concord, NH 03301

RE: Major Site Plan Application
Days Inn Redevelopment
406 South Main Street
Concord, NH 03301
Tax Map 1, Block 2, Lot 3

Dear Heather,
On behalf of our Client, Capital Hotel Company VI, LLC, please find attached materials associated
with a major site plan application for the redevelopment of the Days Inn Site at the above noted

address.

Project Narrative:

The proposed redevelopment project involves razing the existing site structures and construction of
a 4-story 85-room hotel and 9,900 sf sit-down restaurant and patio with associated access, parking,
drainage improvements, and utility infrastructure.

The existing site consists of a 40-room hotel, office building and outdoor swimming pool area. Site
signage is located along [-93 and South Main Street (NH3A). These signs are proposed to remain
and be refaced. A formal submittal from the signage vendor is pending. Municipal water and
sewer, gas, electric service and telecom are currently available onsite or along South Main street
and will be extended to the proposed uses.

The project area contains varying degrees of elevation change with the majority of the developed
site situated on a plateau approximately 10-feet above South Main Street (NH 3A) to the east. The
site grade is fairly consisting with the abutting [-93 ROW to the north and west, and approximately
5-feet above the commercial developments on Lots 1-2-1 and 1-2-2 to the south. The developed
portion of Lot 1-2-3 consists of a 2-story hotel, a 2-story office building, swimming pool, paved
parking and access and landscape areas. Existing access is provided by a paved driveway off South
Main Street (NH 3A). The redevelopment of the site currently proposes maintaining the majority of
the site grades, with fill expected at the southwest corner of the site to accommodate a planned
driveway interconnection with the abutting property to provide an alternate means of exiting the
site. The existing driveway will substantially remain in the same location but will be expanded and
striped to permit one entering lane and two exit lanes; a right turn lane and left turn lane. Parking is
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Days Inn Redevelopment Project Major Site Plan March 20, 2019
Application

provided on-site as well as in the form of leased parking within the NHDOT ROW, and on lots 1-2-
1 and 1-2-2.

The proposed uses (hotel and restaurant with no drive-thru) are both allowable uses in the General
Commercial District (CG). An NHDES alteration of terrain permit, NHDES sewer connection
permit and City driveway permit be required.

Should there be any questions or concerns regarding this submittal or the project in general please
do not hesitate to contact the undersigned at 472-4488 or ngolon@tfmoran.com.

Sincerely,
TFMoran, Inc.

Nicholas Golon, P.E.
Senior Project Manager
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March 20, 2019

Heather R. Shank, PLA, AICP - City Planner
Concord City Hall

41 Green Street

Concord, NH 03301

Re:  Waiver Request - Section 6.03(2)(c) Application Stages
Days Inn Redevelopment
406 South Main Street, Concord, NH 03301
Tax Map 1, Block 2, Lot 3

Dear Heather,

On behalf of our Client, Capital Hotel Company VI, LLC, we respectfully request a waiver from
the above noted section — to notice the proposed project for determination of completeness and
public hearing for the same night (April 17, such that the project would have the opportunity to
be approved in a one-step process if determined appropriate by City Staff and the Planning
Board.

We understand the primary reasoning for the two-step process for major site plan review is to
provide;

1) Additional time for City offices to review and comment as Major Site plans typically
have a higher level of complexity to design the level of infrastructure required to support
such a project, including potential off-site improvements associated with traffic

2) Adequate time to notify and educate abutters and the public about the proposed project

Although the project is classified as a Major Site Plan, it is important to note the hotel portion of
the project has been before the Planning Board twice and during those proceedings there was
discussion that a future component consisting of a restaurant would be coming before the Board
at a date to be determined. As part of the hotel site plan submittal, a full Traffic Impact and
Access Study (TIAS) was included that forecasted traffic impacts associated with the restaurant,
such that no additional traffic study or associated review is required under this submittal.
Utilities associated with the redevelopment of the hotel (municipal water, sewer,
electric/telecommunications and gas) will similarly be extended from existing facilities, which
area are all readily available on site. Design of the stormwater management system to attenuate
and treat post-development stormwater flows is consistent with the same methodology as used
on the hotel design.

The applicant has been diligent in their efforts to coordinate with abutters (as noted in
correspondence provided with the original submittal in September) and City Staff. As the
request is to allow the Planning Board the opportunity to open the public hearing at the
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Re: Waiver Request — Days Inn Redevelopment Page 2 of 2

concurrence of City Staff and is not a request for formal action on the application, we see no
harm in the request. The gain to the public in enforcing the two-step application process does
not outweigh the harm to the applicant as the public is protected equally in either case. Should
City Staff or the Planning Board find the level of information provided is not suitable to act on
the application in one meeting, the Board can simply continue the project to the next available
hearing date.

We feel this request is appropriate and consistent with the expectations of the Planning Board
and that this Site Plan upholds the spirit of the Site Plan Regulations and public convenience and
welfare will not be adversely affected. As such, we respectfully request a waiver from the
sections identified.

Sincerely,
TFMoran Inc.

Nicholas Golon, PE
Senior Project Manager



March 20, 2019

Heather Shank, PLA, AICP — City Planner
City of Concord Planning Department

41 Green Street

Concord, NH 03301

Re:  Section 16.03(11) Signs - Waiver Request
Days Inn Redevelopment
406 South Main Street
Concord, NH 03301
Tax Map 1, Block 2, Lot 3

Dear Heather,

On behalf of our Client, Capital Hotel Company VI, LLC, we respectfully request a waiver from
Section 16.03(11) Signs of the Site Plan Regulations — to allow the applicant to provide site
signage as a separate submittal at a later date.

Existing ground mounted signs are shown to remain in their current locations and be refaced. A
separate signage vendor has been retained to provide the services of the sign design and this
work is ongoing. We would propose that an acceptable signage submittal package be provided
to the Planning Board for review and approval prior to a building permit being issued.

We feel this request is appropriate and consistent with the expectations of the Planning Board
and that this Site Plan upholds the spirit of the Site Plan Regulations and public convenience and
welfare will not be adversely affected. As such, we respectfully request a waiver from Section
16.03(11).

Sincerely,
TFMoran Inc.

Nicholas Golon, PE
Senior Project Manager
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March 20, 2019

Heather Shank, PLA, AICP — City Planner
City of Concord Planning Department

41 Green Street

Concord, NH 03301

Re:  Waiver - Section 22.07(2) Stormwater Recharge
Days Inn Redevelopment
406 South Main Street
Concord, NH 03301
Tax Map 1, Block 2, Lot 3

Dear Heather,

On behalf of our Client, Capital Hotel Company VI, LLC, we respectfully request a waiver from
Section 22.07(2) Stormwater Recharge — to maintain 3-feet of separation where 4-feet is required
between the bottom of an infiltrative system and groundwater, where a stormwater management
system designed in accordance with NHDES Alteration of Terrain regulations is proposed.

The stormwater management system proposed has been designed in accordance with NHDES
Alteration of Terrain regulations Env-Wq. 1500, which by their standard requires 3-feet of
separation between the bottom of the practice and groundwater. In that the system has been
designed to an appropriate specification in accordance with State standards we believe an
appropriate standard of care has been provided.

We feel this request is appropriate and consistent with the expectations of the Planning Board
and that this Site Plan upholds the spirit of the Site Plan Regulations and public convenience and
welfare will not be adversely affected. As such, we respectfully request a waiver from Section
2.07(2).

Sincerely,
TFMoran Inc.

Nicholas Golon, PE
Senior Project Manager

48 Constitution Drive
Bedford, NH 03110
Phone (603) 472-4488
Fax (603) 472-9747
www.tfmoran.com
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March 20, 2019

Heather Shank, City Planner
41 Green Street
3rd Floor _
Concord, NH 03301
Re: 406 South Main Street, Concord
Dear Ms. Shank:
Enclosed please find the Application for Conditional Use Permit to
accompany the Site Plan Application and application fee for 406 South Main
Street, Concord, NH, submitted by T.F. Moran.

Please feel free to contact me should you have any questions.

Sincerely, (é)\L/’

Laura J. Hartz
LJH/sch

Enclosures
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Conditional Use Permit Application
March 20, 2019

Capital Hotel Company VI, LLC
Project Narrative

Capital Hotel Company VI, LLC (“Capital Hotel”) seeks a conditional use permit to
allow off-site parking as an alternative parking arrangement for 404-406 South Main Street
(“Property”). The Property is in the General Commercial (CG) District, wedged between State
Route 3A to the east and 1-93 to the west and north. The Property is the former site of the Days
Inn. Capital Hotel plans to build an 85-room hotel and 9,900 square foot restaurant.

The Property is well-suited for redevelopment. It has excellent visibility from 1-93 and
State Route 3A, and is easily accessible from Exit 12, The old Days Inn was functionally
obsolete and required an update. The update includes a hotel and a restaurant. Capital Hotel
plans to condominiumize the lot so that the hotel and restaurant are each their own units, with
parking area as the limited common area. This redevelopment plan is an appropriate and best
use of the Property. It increases the tax base for Concord by replacing one business with two,
and promotes sustainable economic development by redeveloping previously developed land.

The Property has “hard” boundaries to the north, east, and west. The size and
arrangement of the old Days Inn was not economically viable because it lacked modern
amenities. Almost every hotel franchise requires a restaurant within walking distance. This is
because co-location improves the viability of each business and the safety of the hotel’s staff and
clientele, reducing the number of vehicle entries and exits from the Property as they seek meals
during their stay in the area. This fact is especially important when, as here, there are few other
neighboring places to eat. If the Property was to retain a hotel, it required a restaurant on the
same lot.

The redevelopment of the Property requires a conditional use permit for an alternative
parking arrangement for off-site parking. Capital Hotel plans to have 199 parking spaces for
both uses, which includes the following 76 leased parking spaces:
e 37 spaces located on the northern, adjacent property owned by the state of New
Hampshire;

e 16 spaces located on the southern, adjacent property, owned by 410 South Main
Street LL.C (lot 1-2-2); and

e 23 spaces on the south-western, adjacent property, owned by Irving Oil Properties
NH Corp (lot 1-2-1).

Capital Hotel or its assigns have reached agreement with the property owners above as to
each parking area. Capital Hotel has signed the lease for the 37 spaces on state land. The New
Hampshire Department of Transportation and Long Range Capital Planning and Utilization
‘Committee have also approved the lease. The Governor and Executive Council are expected to
sign it in the near future. Capital Hotel and 410 Main Street LLC have each signed the lease for
the 16 spaces on the 410 Main Street LLC property, and Capital Hotel and Irving have reached a
deal in principle on as to the 23 spaces on Irving’s property.



Conditional Use Permit Application
March 20, 2019

Consideration of Application under Art, 28-9-4(b):

a. Specific Authorization for Conditional Use Permit. This conditional use permit is
authorized by Article 28-7-11(a), which is intended to provide a “flexible alternative” to the
parking requirements listed in the Ordinance.

b. Compliance with Requirements of Article and Specific Conditions and Standards
in Ordinance. The Ordinance authorizes the Planning Board to issue a conditional use permit for
off-site parking if the off-site parking is no more than 500 feet from the principal use and is
appropriate for the characteristic and location of the use, and if the off-site parking can be
provided without detriment to pedestrian and public safety. These requirements are met here:

e Each off-site parking location is located as close as possible to the principal use, far

less than 500 feet;

e . The off-site parking is allocated as limited common area for the use to which it is

closest;

e The parking area design is standard for a hotel and restaurant parking area and will

contain adequate lighting and ease of access from the spaces to the principal use.

Article 28-7-11(a) also requires that the off-site parking be located in the same district as
the principal use or in another district where parking is permitted by right, special exception, or
conditional use. On November 7, 2018, the Concord Zoning Board granted two variances to
address this aspect of the conditional use permit. The ZBA granted a variance to Article 28-7-3,
to permit dedicated off-site parking on adjacent land in the RO district and a variance to Article
28-2-4(j) to permit parking in the RO district where non-residential parking lots are not permitted
as a principal use. These variances empowered the Planning Board to grant a conditional use
permit for an alternative parking arrangement for the 37 spaces on the northern, adjacent lot
owned by the State of New Hampshire.

c. No Endangerment to Public Health or Safety. The proposed off-site parking
arrangements are a short walk to the restaurant and hotel, far less than 500” from the principal
uses which they serve. There is no risk to public health or safety.

d. Compatibility with Neighborhood and Adjoining and Abutting Uses in Area, The
off-site parking arrangement will be compatible with adjoining and abutting uses in the area
because many of these neighboring uses already feature parking lots or display of motor vehicle
inventory (Grappone is right down the road). Both the hotel and restaurant are permitted uses in
the CG district. Parking to support these uses is compatible with the surrounding uses. There
are no residences in state land that is north of the Property and zoned RO, so there is no issue
with compatibility with the neighborhood.

e. No Adverse Effect on Highway or Pedestrian Safety. There will be no adverse
effect on highway or pedestrian safety. Safety for either Route 3A or I-93 is not implicated by
this conditional use permit request. The site plan allocates parking to both uses and locates the
parking for each use close as close to that use as possible, so as to minimize pedestrian travel in
the parking lot. The site plan also provides a crosswalk and will be well-lit for pedestrian safety.




Conditional Use Permit Application
March 20, 2019

The design focuses parking on the perimeter of the site, which is a short distance to the principal
uses, because of the small size of the site.

f. No Adverse Effect on Natural, Environmental, and Historic Resources of City.
Permitting off-site parking will not adversely affect the City’s resources because the parking area
will be adequately drained and landscaped. Some portion of the parking area off-site to the south
is already built, no new lot coverage will be required.

g. Adequate Service by Public Utilities, Community Facilities and Services; No
Excessive Public Expenditures. The extra parking spaces will not require additional public
utilities, services, or expenditures. If anything, the approval of this arrangement will lessen
public expenditure because of the lease payment from Capital Hotel to NH DOT for the parking
area.

Conclusion

Approving the conditional use permit for alternative parking off-site will be consistent
with the Concord’s Master Plan and economic development goals, which include:

1. Enhance the property tax base, either through strategic new development where
appropriate, redevelopment, or a combination of the i1wo.

3. Retain, and encourage the expansion of, existing local businesses.

5. Focus the City’s economic development efforts primarily on redevelopment of
previously developed areas. See Master Plan V-1 (2008).

By approving the conditional use permit requested here, the Planning Board will be
furthering the economic development goals articulated in the City’s most recent Master Plan.

Professional Support (Continued)

Hans Mertsch, T.F. Moran
Licensed Land Surveyor
48 Constitution Drive
Bedford, NH 03110

(603) 472-4488
hmertsch@tfmoran.com
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Certificate of Anthority

I, Stephen

Resolution

V. Duprey, hereby certify that | am the sole Manager of Capital

Hotel Company VI, LLC and that the following is a true copy of a vote taken at a

meeting of the Manager by unanimous written consent with an intended effective

date of %/‘ﬁ 2019,

VOTED:

That Stephen M. Duprey, Manager, is duly authorized to

enter into a commercial lease on behalf of Capital Hotel Company

|

VI, LLC, as Lessee, and the State of New Hampshire, as Landlord,

pertaining

to property located at [-93-Exit 12, Concord, New

Hampshire, for the period May 1, 2019 through April 30, 2024, as

such term

may be extended as provided therein, and further is

authorizedgto execute any documents which may in his judgment be

desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains

in full force and effect as of the date hereof. 1 further certify that it is understood that .

the State of New Hampshire will rely on this certificate as evidence that the person

listed above curreﬁtiy occupies the position indicated and that he has full authority to

bind the corporatién. To the extent that there are any limits on the authority of any

listed individual tci bind the corporation in contracts with the State of New

Hampshire, all su%h limitations are expressly stated herein.

i
]
i
i
!
i

[Signature on next page]



AT

IN WITNESS WHEREQF, the undersigned has executed this Resolution as of the

date first above written.

, 2019 ATTEST:W

Ste! M. Dup@

Managér

-3

DATED: K /

2368495 _1

|

{Signature Page to Resolution of the Manager of Capital Hotel Company VI, LLC]



State of New Hampshire
Department of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that CAPITAL HOTEL COMPANY
V1, LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on November 13,
2015. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business 1D: 734656
Certificate Number: 0004428337

IN TESTIMONY WHEREOF,

! hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 5th day of March A.D, 2019.

William M., Gardner

Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY}
03/G4/2019

| CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEN

AEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

JELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ISSUING INSURER(S), AUTHORIZED

this certificate does not confer rights to the certificate holder in lieu of such

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

endorsement(s).

PRODUCER GORIACT  Kimberly Wood
Infinger Insurance - Conway P[ TIONE . (603)447-5123 m’é' np): (603) 447-5126
1205 Eastman Rd EE',“D“'{‘és&
PO Box 3070 INSURER(|S) AFFORDING COVERAGE NAIC #
North Conway NH 03860 INSURER A; itizens Ins Co of America 31534
INSURED INSURER B :
Duprey Hospitality LLC INSURER ¢ ; Hanover Insurance Group, Inc. 22292
Capital Hotel Company VI, LLC INSURER D :
49 South Main 5t Ste G101 INSURER E :
Concord NH 03301 INSURER F
COVERAGES CERTIFICATE NUMBER:  CL1811976590 REVISICN NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ADDLSUBR (%7
'.’fﬁf TYPE OF INSURANCE INSD [ WvD POLICY NUMBER (nm}bgwif(ﬁ') (5&5"{'}%‘.{\'%@) LIMITS
<] COMMERCIAL GENERAL LIABILITY EACH CCCURRENCE s 1,000,000
DAMAGE TO RENTED
| cLams o oCCur PREMISES (Eaogaurence) | 5 100,000
MED EXF (Any one persen) S 10,000
A Y ZBV D105923-02 1210172018 | 120012019 | personar g aov piury | s 100,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 2,000,000
POLICY l:‘ .Tsﬂgf Lec PRODUCTS - compiopacs | 5 2:000,060
OTHER: Liquer Liability s 1,000,000
| AUTOMORILE LIABILITY e O PINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person} | §
| OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) [ §
HIRED NON-QWNED PROPERTY DAMAGE S
AUTOS ONLY AUTOS ONLY | {Per accicent)
$
| umererLatiae I oeour EACH OCCURRENCE s 14,000,000
c EXCESSLIAB CLAIMS-MADE UHV D105924-02 12/01/2018 | 12/01/2019 | pegrecate s 14,000,000
oep_| K| remenmion 5 10.000 s
WORKERS COMPENSATION FER GTH-
AND EMPLOYERS' LIABILITY STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT s
OFFICERIMEMBER EXCLUDED? NIA
{Mandatery In NHj EL. DISEASE - EA EMPLOYEE | §
if yes, describe under
DESCRIPTION OF CPERATIONS below E.L. DISEASE - POLICY LIMIT |8

Re: Lease of Commercial Land
When required by written contract, the State of New Hampshire Department of Trans,
insurance per the terms and conditions of the policy.

DESCRIPTION OF CPERATIONS f LOCATIONS / VEHICLES {ACORD 161, Additional Remarks Schedule, may be attached if more space is required)

portation is an Additicnal Insured as respects General Liability

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Depariment of Transportation
Bureau of Finance & Contracts

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE PCOLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

PO Box 483
Concord NH 03302 w FaN %
: X
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD




Additional Named Insureds

1 Other Named Insureds

pital Hotel Company I, LLC

Capital Hotel Company I1II, LLC

Capital Hotel Company III, LLC

Capital Hotel Company IV, LLC

Capital Hotel Company V, LLC

Capital Hotel Company VI, LLC

Duprey Hospitality LLC

Stephen Duprey

Steves Greens LLC

The Duprey Company, LLC

Duprey Service Company, LLC

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC




PARKING LEASE

This Parking Lease (the “Lease”) is made this day of March, 2019 between

IRVING OIL PROPERTIES NH CORP (f/k/a Cobalt Properties NH Corp), a Maine corporation
with an address at P.O. Box 1421, Saint John, New Brunswick, Canada, Postal Code E2L 4K1
(the “Landlord) and CAPITAL HOTEL COMPANY VI, LLC, a New Hampshire limited
liability company with a mailing address of 2 Pillsbury Street, Suite 500, Concord, New
Hampshire 03301 (the “Tenant”).

1.

Description of Premises. Landlord hereby agrees to lease to Tenant, and Tenant hereby
agrees to accept, subject to the terms and conditions hereinafter set forth, a portion of that
certain real property owned by Landlord and situated at 414 South Main Street in
Concord, New Hampshire (the “Landlord’s Property”), as more particularly shown on
Exhibit A attached hereto and made a part hereof (the “Premises”). Notwithstanding
anything to the contrary set forth herein, Landlord expressly reserves the right to enter
upon the Premises for purposes of accessing its existing signage located on Landlord’s
Property, and in the exercise of such rights, Landlord agrees to use reasonable efforts to
minimize any interference with Tenant’s use of the Premises.

Term. The Term of this Lease shall commence on May 1, 2019 (the “Commencement
Date”) and shall expire on April 30, 2029 (the “Expiration Date”). Tenant shall have the
right to extend the Term of this Lease for three (3) successive periods of five (5) years
each (each, a “Renewal Term”) provided (i) Tenant shall give written notice to the
Landlord of the exercise thereof not later than ninety (90) days prior to the expiration of
the then-current Term (initial or renewal), and (ii) the Tenant shall not be in default
hereunder beyond any applicable notice and grace periods. If said option(s) are duly
exercised as aforesaid, then the Term of this Lease shall be extended for the next ensuing
Renewal Term without the requirement of any further instrument upon all of the same
terms, provisions and conditions set forth in this Lease, except that the Rent payable with
respect to each Renewal Term shall be increased by 5% over the Rent payable with
respect to the immediately preceding Term (initial or renewal).

Rent. During the initial Term hereof, Tenant agrees to pay rent to Landlord (the “Rent”)
in the total amount of $10,000.00 per annum. Rent shall be due upon the
Commencement Date and on each anniversary of the Commencement Date occurring
during the Term thereafter.

Permitted Use. Tenant shall use the Premises solely as a vehicular parking area for its
designees, including, but not limited to, guests and employees of the hotel and restaurant
to be constructed on Tenant’s land located at 406 South Main Street (the “Permitted
Use”). Tenant agrees to comply with any and all applicable federal, state and local laws,
regulations, rules and ordinances governing the Permitted Use. In addition, Tenant
agrees that in its use and occupancy of the Premises pursuant to this Lease, it shall not
unreasonably interfere with Landlord’s business operations on Landlord’s Property.

Tenant’s Initial Work; Alterations. Tenant shall have the right, during the Term, to
construct parking areas to be used for the Permitted Use on the Premises (“Tenant’s

Irving Parking Lease - 1-93 Exit 12, Concord, NH



Initial Work”). Tenant’s Initial Work shall be performed at Tenant’s sole cost and
expense, shall comply with all applicable laws and regulations, and shall be performed in
a good and workmanlike manner. Except for Tenant’s Initial Work, Tenant shall not
build on or make any improvements or alterations to the Premises without the written
consent of Landlord, and in no event shall any such improvements or alterations
negatively impact drainage on Landlord’s Property. Tenant agrees promptly to discharge
of record (either by payment or by filing of the necessary bond, or otherwise) any
mechanics’, materialmen’s, or other lien or like filing including, without limitation, any
notice of contract against the Premises and/or Landlord’s interest therein, which liens
may arise out of any payment due for, or purported to be due for, any labor, services,
materials, supplies, or equipment alleged to have been furnished to or for Tenant in, upon
or about the Premises. For its part, Landlord shall not make any alterations or
improvements to the Premises which would materially interfere with the Permitted Use.

6. Maintenance. Tenant represents that it has inspected and examined the Premises and
accepts them in their present condition. Tenant shall be responsible, at Tenant’s sole cost
and expense, for maintaining the Premises in good order and condition, reasonable wear
and tear excepted. Tenant’s maintenance obligation shall include repairing and
maintaining (including replacing, if deemed necessary in Landlord’s reasonable
judgment), any and all parking areas on the Premises, all at Tenant’s sole cost and
expense. Tenant shall also be responsible, at its sole cost, for and removing snow and ice
from any parking areas on the Premises.

7. Events of Default; Remedies.

(A)  Events of Default Defined. The following shall be “Events of Default” under this
Lease and the terms “Events of Default” or “Default” shall mean, whenever they
are used in this Lease, any one or more of the following events:

() Failure of Tenant to pay Rent for a period of fifteen (15) days following
receipt of written notice from Landlord that the same is past due; and

(i) Failure by Tenant to observe and perform any covenant, condition, or
agreement on its part in this Lease to be observed or performed (other than
as referred to in subsection (a) above) for a period of thirty (30) days after
written notice from Landlord specifying such failure and requesting that it
be remedied unless Tenant has, within said thirty (30) days, commenced
with all due diligence to cure said default, in which the time period
allowed Tenant shall be extended for such time period as may reasonably
be required to cure such default, but in any event not beyond an additional
sixty (60) days.

(B)  Remedies on Default. Whenever any Event of Default shall have occurred and
shall not have been cured prior to the expiration of any applicable grace or cure
period set forth therein, Landlord, at its option, may re-enter and take possession
of the Premises with such notice and demand as may be required by applicable
law and take possession of the Premises, thereby terminating this Lease.
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10.

11.

12.

13.

14.

Indemnification. Tenant agrees to indemnify Landlord, its employees and officers from
any and all liability, loss, or damages which Landlord becomes legally obligated to pay as
a result of claims, demands, costs or judgments against Landlord arising out of Tenant’s
occupancy and use of the Premises and caused by or arising out of the negligence of
Tenant, its agents, employees, guests and invitees. Landlord agrees to indemnify Tenant,
its invitees, tenants, occupants, guests and invitees, successors, assigns, employees and
officers from any and all liability, loss, or damages which Tenant becomes legally
obligated to pay as a result of claims, demands, costs or judgments against Tenant arising
out of the negligence of Landlord, its agents, employees and invitees in connection with
Landlord’s ownership of the Premises.

Insurance. Tenant shall maintain throughout the Term of this Lease a comprehensive
general liability insurance policy naming Landlord as an additional insured against all
claims and demands for any injury to person or property which may be claimed to have
occurred on or about the Premises. The insurance shall have minimum limits of
$1,000,000 per occurrence / $2,000,000 annual aggregate, and Tenant agrees to provide a
copy of its insurance certificate to Landlord from time to time upon request.

Subletting and Assignment. Neither party shall assign or pledge this Lease or its
leasehold interest hereunder in whole or part without the consent of the other party, not to
be unreasonably withheld, conditioned or delayed.

Fees and Expenses. In the event that Landlord and Tenant are involved in any litigation
regarding the performance of any of their obligations under this Lease, the unsuccessful
party by final order, decree or judgment in such litigation by a court of competent
jurisdiction shall reimburse the successful party for all reasonable legal fees and expenses
incurred by such successful party in connection with obtaining such final order, decree or
judgment. Within thirty (30) days following Landlord’s invoice, Tenant shall reimburse
Landlord for its legal fees incurred in connection with the negotiation of this Lease, not to
exceed $3,000.00. Each party hereto agrees, on request of the other, to execute a Notice
of Lease in recordable form and complying with applicable laws of the State of New
Hampshire, and reasonably satisfactory to Tenant’s and Landlord’s attorneys. The party
requesting such Notice of Lease shall be responsible for the fees to record the same.

Notices. All notices, certificates, or other communications hereunder shall be sufficiently
given and shall be deemed given when mailed by registered or certified mail, postage
prepaid, or sent by a nationally-recognized courier by overnight delivery, to the parties’
addresses first set forth above.

Surrender of the Premises. Except as otherwise provided in this Lease, Tenant shall,
upon the expiration or earlier termination of this Lease for any reason whatsoever,
surrender the Premises to Landlord in good order, condition and repair, reasonable wear
and tear and casualty excepted, and free of all tenants and personal property of Tenant.

Binding Effect. This Lease shall inure to the benefit of and shall be binding upon
Landlord, Tenant, and their legal representatives, successors, and assigns.
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15.

16.

17.

18.

Severability. In the event any provision of this Lease shall be held invalid or
unenforceable by any court of competent jurisdiction or by any future legislative action,
such holding or such action shall not invalidate or render unenforceable any other
provisions hereof.

Amendments, Changes and Modifications. This Lease may be amended, changed,
modified, altered or terminated only with the written consent of the parties hereto.

Applicable Law. This Lease shall be governed exclusively by the applicable laws of the
State of New Hampshire.

Execution of Counterparts. This Lease may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same
instrument.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Lease on the date above stated.

LANDLORD:

IRVING OIL PROPERTIES NH CORP

By:
Witness Name:
Title:
Hereunto duly authorized
TENANT:

CAPITAL HOTEL COMPANY VI, LLC

By:
Witness Name:

Title:

Hereunto duly authorized
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EXHIBIT A

Plan of Premises

[To be attached]
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PARKING LEASE

This Parking Lease (the “Lease”) is made this day of November, 2018 between 410
SOUTH MAIN STREET LLC, a New Hampshire limited liability company with an address at
96 Bow Lake Estates Road, Strafford, New Hampshire 03884-6706 (the “Landlord) and
CAPITAL HOTEL COMPANY VI, LLC, a New Hampshire limited liability company with a
mailing address of 2 Pillsbury Street, Suite 500, Concord, New Hampshire 03301 (the “Tenant”).

1. . Landlord hereby agrees to lease to Tenant, and Tenant hereby
agrees to accept, subject to the terms and conditions hereinafter set forth, sixteen (16)
parking spaces located on the westerly portion of that certain parking lot (the “Landlord’s
Parking Lot”) owned by Landlord and situated at 410 South Main Street in Concord,
New Hampshire (the “Landlord’s Property™), as more particularly shown on
attached hereto and made a part hereof (the “Premises”).

2. Term. The Term of this Lease shall commence on November 1, 2018 (the
“Commencement Date”) and shall expire on October 31, 2023 (the “Expiration Date”).
The Term of this Lease shall automatically renew for five (5) successive periods of five
(5) years each (each, a “Renewal Term”), unless Tenant notifies Landlord prior to the end
of the then-current term of its intention not to so extend the Term.

3 Rent. For and with respect to the first year of the Term, Tenant agrees to pay rent to
Landlord (the “Rent”) in the total amount of $12,700.00. The Rent for each year during
(i al Term(s), e) e ,
one-year ¢ r X
for the Northeast as of the preceding year; provided, however, that in no event shall the
Rent payable for any year of the Term be less than the Rent payable for the immediately
preceding year. Rent shall be due upon the Commencement Date and on each
anmversqry qf thg:CQ cement Date occurring during the Term thereafter.

4, . Tenant shall use the Premises solely as a vehicular parking area for its
designees, including, but not limited to, guests and employees of the hotel on Tenant’s
adjacent land and the restaurant to be constructed on Tenant’s adjacent land (the
“Permitted Use”). In no.event shall the Premises be used as a means of access to any

Pre . agrees to comply with any and all applicable

aws 1 ules and ordinances governing the Permitted
Use. Landlord shall not make any alterations or improvements to the Premises which
would ally re with the Permitted Use. Tenant shall not build on or make any

improvements or alterations to the Premises without the written consent of Landlord.
The parties agree that Landlord, upon prior notice to Tenant, shall have the right to use

si of lord’s
lo ’s land is not
at full capacity.
S . Tenant represents that it has inspected and examined the Premises and
t Tenant agrees to make all repairs to the
t by the negligence of Landlord, at Tenant’s sole
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cost and expense, and to maintain the Premises and access to the Premises in as good
order and condition as they were at the commencement of the Term of this Lease,
reasonable wear and tear excepted. Such maintenance obligation shall include crack
filling, sealing and restriping the entire area of the Landlord’s Parking Lot prior to
Tenant’s first use of the Premises and thereafter as frequently as the parties reasonably
deem necessary. All such work shall be completed by Tenant only on weekend days.
Tenant shall perform its maintenance obligations hereunder in such a manner as to
minimize any disruption to other tenants or occupants of the Landlord’s Property. In
addition, Tenant shall reimburse Landlord for one-half of the cost of repaving the
Landlord’s Parking Lot from time to time; provided, however, that Tenant’s
reimbursement obligation shall only apply to one such repaving in any seven (7) year
period. Landlord shall be responsible, at its sole cost and expense, for removing
accumulations of snow and ice from the Landlord’s Parking Lot, including the Premises.

6.

(A) Eventsof  ult Defined. The f‘oﬁowing shall be “Events of Default” under this
Lease and the terms “Events of Default” or “Default” shall mean, whenever they
are used in this Lease, any one or more of the following events:

@) Failure of topay 15 I ng

., Teceipt of written notice, is ;

(i)  Failure by Tenant to observe and perform any covenant, condition, or
agreement on its in this Lease to be observed or performed (other than
as referred to in
with all due diligence to cure said default, in which the time period
allowed Tenant shall be extended for such time period as may reasonably

" be required to cure such default, but in any event not beyond an additional

Dy e s1xty(60)days L . :

(B) Rem on 2D ult. | “any of béféult"sﬁali have occurred and
shall not have been cured prior to the expiration of any applicable grace or cure
period set forth therein, Landlord, at its option, may re-enter and take possession

s such u by licable
0 iono g Le
7 . T agrees to indemnify Landlord, its employees and officers from

any and all hablhty, loss, or damages which Landlord becomes legally obligated to pay as
a result of claims, demands, costs or judgments against Landlord arising out of Tenant’s
0 ou of
‘ on,
Landlord, its employees and officers harmless from claims of personal i mJury arising
from winter conditions on the Premises, except to the extent such claims arise from
Landlord’s negligence in performing its snow and ice removal obligations pursuant to
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Section 5 hereof, Landlord agrees to indemnify Tenant, its invitees, tenants, occupants,
guests and invitees, successors, assigns, employees and officers from any and all liability,
loss, or damages which Tenant becomes legally obligated to pay as a result of claims,
demands, costs or judgments against Tenant arising out of the negligence of Landlord, its
agents, employees and invitees in connection with Landlord’s ownership, maintenance,
operation, repair and replacement of the Premises.

8. Each party shall take out and maintain throughout the term of this Lease the
comprehensive general liability insurance protecting the other party as an additional
insured against all claims and demands for any injury to person or property which may be
claimed to have occurred on or about the Premises. If carrying the coverage reéquired
hereunder will cause an increase in Landlord’s insurance premium payable in connection
with the Landlord’s Property, then Tenant shall reimburse Landlord for such excess cost
promptly following Landlord’s invoice therefor. The insurance shall have minimum
limits of $1,000,000 per occurrence / $2,000,000 annual aggregate, and each party agrees
to provide copies of certificates for their respective policy(ies) to the other party from
time to time upon request. Notwithstanding anything to the contrary set forth herein,
Landlord and Tenant each agree that with respect to any loss which is covered by. .

insu be ;0L be eas
they ed the Le
to such
all with
ance co s shall he
9 . N party shall assign or pledge this Lease or its

leasehold interest hereunder in whole or part without the consent of the other party, not to
be o'pg.l')lyi w d, conditioned or delayed.
P B I e . SR
10. no co i er,
e Landl
agreed upon by the parties. The parties acknowledge that Tenant’s option to purchase is
subject to that certain option to purchase granted by Landlord to Gentle Dental (the “Prior
hall so

dlord’s Offer Notice™), and Tenant shall
have a period of thirty (30) days following receipt of Landlord’s Offer Notice to notify
Landlord o to ’s Property. If Tenant fails to respond to
Landlord’s ice period, then Tenant shall be deemed to have
ion here and Land  shall be free to sell the Landlord’s Property to

11. . All notices, ceftiﬁbﬁtés, or other communications hereunder shall be sufficiently
ert 1,
de t s’
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12.

13

14.

15.

16.

17.

. Except as otherwise provided in this Lease, Tenant shall,
upon the expiration or earlier termination of this Lease for any reason whatsoever,
surrender the Premises to Landlord in good order, condition and repair, reasonable wear
and tear and casualty excepted, and free of all tenants and personal property of Tenant.

. This Lease shall inure to the benefit of and shall be binding upon
Landlord, Tenant, and their legal representatives, successors, and assigns.

. In the event any provision of this Lease shall be held invalid or
unenforceable by any court of competent jurisdiction or by any future legislative action,
such holding or such action shall not invalidate or render unenforceable any other

provisions hereof.

. This Lease may be amended, changed,
modified, altered or terminated only with the written consent of the parties hereto.

. Th1s Lease shall be governed exclusively by the applicable laws of the
State of New Hampshire. :

. 'This Lease may be executed in several counterparts,  of
which shall be an original and all of which shall constitute but one and the same
instrument.

[Remainder of page intentionally left blank]
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EXHIBIT A
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IN WITNESS WHEREOF, the parties have executed this Lease on the date above stated.

LANDLORD:
) 410 SOUTH MAIN STREET LLC
& )
ChﬁLa—)QvaﬁL %lﬂ’/e By: W
Witness b . CName: — 7 C/

Title:
Hereunto duly authorized

TENANT:

CAPITAL HOTEL COMPANY VI, LLC

o ‘Witness NAE: SA coloan WA - Do
Title: o ?3
Hereunto duly authorized
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