February 24, 2025

The Board of Ethics

City of Concord

37 Green Street

Concord, New Hampshire 03301

Gentlemen:

| am filing an Ethics complaint against the following members of the Golf Course Advisory Committee:

Mack Bean Gary Darby Roger Jobin Robert Whatmough
Charles Randall Jennifer Kretovic Linda Mattlage
James Tanner Jr. Frances Hunt Christopher Mulleavey

Members of the Golf Course Advisory Committee are listed on the City website, see Attachment #|. For purposes
of clarity, | have grouped them by role, that is, General Public Representative, Council Representative, Seasonal User,
and non-voting (ex-Officic and vacant), as follows:

I. Mack A, Bean General Public Representative

2. Gary Darby General Public Representative

3. Roger Jobin General Public Representative

4. Linda Mattlage General Public Representative

S. Charles Randall General Public Representative

6. Robert Whatmough General Public Representative

7. Jennifer Kretovic Council Representative

8. Nathan Fennessy Council Representative

9. James C. Tanner, Jr. Seasonal User, Senior Citizen Rep
10. Frances Hunt Seasonal User

1. Christopher Mulleavey  Seasonal User

I2. Vacancy Seasonal User
I3. Vacancy Non-Seasonal User
¢  Recreation Director Ex-Officio Member

¢ Golf Course Manager Ex-Officic Member
e Golf Pro Ex-Officio Member

The make-up of the Golf Course Advisory Committee is set in the Administrative Code, 30-3-18, see Attachment
#2. That Ordinance distinguishes between seasonal users, non-seasonal users and the General Public, categories
implying the General Public are not golfers. It sets forth the number of seasonal users and representatives of the
General Public, recognizing that those interests may not always align. Each is intended to be represented on the
Committee.

For clarification, the terms “seasonal user” and “member” must be considered interchangeable in reference to Beaver
Meadow Golf Course. This terminclogy originates in Beaver Meadow’s own description of membership on its



website, where membership is considered purchase of a seasonal pass. (Attachment #3). Seasonal users refer to
themselves as members. Seasonal users and members are one and the same thing for the purpose of this complaint,

Of the foregoing individuals, the first six appointed to the Golf Course Advisory Committee stated the following:

Mack A. Bean  General Public Representative, Beaver Meadow member per letter, Attachment #4
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2. Gary Darby General Public Representative, Beaver Meadow member per letter, Attachment #5

3. Roger Jobin General Public Representative, long-time user per |2/F1/23 Council minutes, Attachment #6
4, Linda Mattlage  General Public Representative, Beaver Meadow member, Concord Monitor, Attachment #7
5. Charles Randall General Public Representative, Beaver Meadow member per letter, Attachment #8

6. Robert Whatmough General Public Representative, Beaver Meadow member per letter, Attachment #9

7. Jennifer Kretovic Council Representative

8. Narthan Fennessy Council Representative

9. James C. Tanner, Jr. Seasonal User, Senior Citizen Rep

10. Frances Hunt Seasonal User

|1, Christopher Mulleavey  Seasonal User

e Vacancy Seasonal User

s Vacancy Non-5easonal User

e Recreation Director Ex-Officio Member

s  Golf Course Manager Ex-Officio Member
s Golf Pro Ex-Officio Member

The first six Committee members on this list — Mack Bean, Gary Darby, Roger Jobin, Linda Mattlage, Charles Randall
and Robert Whatmough — all accepted appointment to represent the General Public. Yet, all six openly stated in
their letters, in testimony before the City Council or in the print media that they are Beaver Meadow members.
None of them have stated anywhere that they are not golfers, that is, members of the General Public. Thus, the first
six Committee members on this list assumed their Committee assignments under false pretenses, claiming to
represent the General Public — the more than 44,000 Concord residents who do not golf or hold seasonal passes at
Beaver Meadow -- when in fact they are all among the 244 or so residents who are long-time Beaver Meadow
members, See Attachment #10.

The Administrative Code differentiates between seasonal users and members of the General Public specifically to
provide non-golfers with a substantial say in the recommendations made by the Golf Course Advisory Committee.
Given their financial investment in golfing and time invested in playing there, Beaver Meadow members lack the
perspective of the non-golfing community, just as those who do not golf lack the perspective of seasonal users. One
cannot substitute for another, The Administrative Code recognizes this. However, in accepting Committee
appointments to positions assigned to the General Public, these Beaver Member members eliminated the voice of the
non-golfing population of Concord.

The City Charter stipulates the following regarding the conduct of appointed offiicals:

53. Official Interest in Contracts. No elective or appointive officer or employee of the City shall
take part in a decision concerning the business of the City in which the officer or employee has a
financial interest aside from salary as such, direct or indirect, greater than any other citizen or
taxpayer.



and similarly, the Ordinance provides that:

30-3-1 {c) No member of any board, commission or committee shall introduce, speak or vote on
any motion or issue in which he has a personal or pecuniary interest, direct or indirect.

While the Board of Ethics often addresses conflicts of interest, it is also empowered to decide on improper activities.
Both the City Charter and the above Ordinance indicate that those making decisions on behalf of the taxpaying public
should not benefit personally from the decisions they render to a greater degree than the general population, as does
the Preamble to the Code of Ethics, [-6-1. We see this principle applied in other areas of City administration.
Officials overseeing City water don't get better water than anyone else. Those setting policy for Solid Waste don’t
get better trash pick-up than anyone else. It is within this broad understanding of the City Charter and Ordinance
30-3-1 that this complaint is brought forward.

Of the 11 members of the Golf Course Advisory Committee, ten of them, except Nathan Fennessey whose status
as a Beaver Meadow member could not be ascertained, are members of Beaver Meadow Golf Course. By definition,
they all have a financial interest in decisions they make for the golf course, as they all have invested a substantial
amount of money in a seasonali pass. The number of those with seasonal passes, as provided by Brian LeBrun,
Attachment #10, are far fewer and their financial interest in the golf course is far greater than that of the General
Public.

Similarly, Ordinance 30-3-1 indicates no Committee member should introduce, speak or vote on any motion or issue
in which he has a personal or pecuniary interest. And members of the Golf Advisory Committee — the ten previously
cited — have both a personal and pecuniary interest in the golf course, The Golf Course Advisory Committee
recommended multiple measures designed to enhance both their personal experience at Beaver Meadow and the
value of what that seasonal pass can provide. And to that end, both Linda Mattlage and Jennifer Kretovic have spoken
vigorously in the press advocating for a clubhouse to be paid for out of tax dollars.

One could argue that the Golf Course Advisory Committee is, by ordinance, set up to give Beaver Meadow members
authority to act despite their personal and pecuniary interest in the golf course as seasonal users, and this is true.
However, that authority was specifically balanced by ordinance to give non-golfers and occasional golfers a majority
say in the decisions and Committee recommendations for the golf course. Indeed, the six members of the General
Public and one non-seasonal user are to outnumber the four seasonal users, as stipulated by ordinance. The Golf
Course Advisory Committee was never intended to be populated exclusively by Beaver Meadow members. Quite
the opposite. It was intended to be conducted by a majority of members of the General Public, taking into account
the concerns of Beaver Meadow members. Only when the non-golfing General Pubic is correctly represented on
the Committee can we be assured that the natural self-interest of Beaver Meadow members does not prevail.

One could argue that it is the Mayor, who makes appointments to the Golf Course Advisory Committee rather than
Committee members themselves, who violated the intent of Administrative Code 30-3-18, and that point has some
merit. However, an appointment to a position does not involve force. No one is compelled to accept a Committee
appointment. Especially, no one is compelied to accept an appointment for which one lacks the statutory
qualifications. The Mayor could, for example, appoint someone to represent the business community on the Airport
Advisory Committee. That individual is free to decline because he never engaged in business and lacks the
qualifications for the position. This did not happen with the Golf Course Advisory Committee. The Mayor appointed
Beaver Meadow members to positions reserved for the General Public. It is those Beaver Member members who
accepted, without compulsion, positions assigned to the General Public, knowing themselves to be seasonal users,
who are the subject of this complaint. The Mayor’s paradigm for making appointments is beyond the scope of this
complaint.

But most important to the General Public, nowhere represented on the Golf Course Advisory Committee once
Beaver Meadow members took positions on the Committee reserved for the General Public, is the fact that the
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Committee voted to recommend numerous measures benefiting themselves as seasonal users to be paid for at public
expense, including a $10.3 million clubhouse. The General Public, without any representation on the Committee
making those recommendations, nor any ability to vote against the Golf Course Advisory Committee’s decisions, was
effectively disenfranchised. A review of Golf Course Advisory Committee minutes shows no evidence that any
member of the Committee objected. To that extent, the cited 10 members of the Golf Course Advisory Committee
all share some degree of culpability in the disenfranchisement of the General Public.

Thus, the City Council currently finds itself with a $10.3 million clubhouse resolution as a result of the Golf Course
Advisory Committee’s abuse of Committee membership requirements as set in statute.

The Ordinance specifies a variety of recommendations the Board of Ethics can make in its findings, with considerable
latitude. The highest good the Board of Ethics can achieve is restoring ethics to an area of government that may have
gone astray. To this end, my request of the Board is two-fold.

First, the City needs to restore ethics to the Golf Course Advisory Committee, now staffed with Beaver Meadow seasonal
users who eliminated input by the non-golfing majority of Concord. The Board’s logical step, then, would be to
recommend that Beaver Meadow members be removed from any Commiittee position assigned by the Ordinance to
members of the General Public, to be replaced by non-golfing citizens. This measure would restore and preserve the fact
that citizen representation and involvement prescribed by law cannot and should not be abrogated.

Second, Golf Course Advisory Committee recommendations voted on by Beaver Meadow members who supplanted the
General Public on the Committee should, by rights, be nullified. However, doing so with the Committee’s numerous
recommended improvements to the golf course — more than $2 million worth of them already bonded by the City —
would create chaos. However, a recommendation by the Board of Ethics that the City Council rescind the $10.3 million
clubhouse resolution based on the Golf Course Advisory Committee’s recommendation would achieve, in a single step,
more than the nullification of multiple unethical votes by the Golf Course Advisory Committee. That clubhouse
recommendation, later approved by subsequent Committees, might never have existed apart from the overwhelming
number of Beaver Meadow members on the Golf Course Advisory Committee. A City Council hearing has already shown
significant taxpayer opposition to the clubhouse. Recommending that the City Council rescind the $10.3 million resclution
does not mean Concord will never repair or replace the clubhouse. It means that any recommendation to do so by the
Golf Course Advisery Committee will be made with full input of six (non-golfing) members of the General Public, for a
cost and design the community at large can support.
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Attachment #2

30-3-18 - Golf Course Advisory Committee.

{a) The Golf Course Advisory Commitlee shall consist of thirteen {13} members. The Golf Course Manager shall be the Clerk of the Commitiee. The

members of the Committee shali be appointed as follows;
11} Thirteen (13) mernbers shall be nominated by the Mayor and be subject 1o approval by the City Councit:

a. Four (4) members representing season users af the galf course including at least one person who halds a senior citizen golf course season

membership;
b. One nonseason user of the golf course:
¢. Six (6) members representing the general public;
d. Two {2} City Counalors to be appointed by the mayor.
{2} The Goll Course Manager, the Golf Pro, and the Recreation Director as ex officio. nonvoting members.
[3) The Committee shall clect its own Chairman and Vice-Chairman.
{b} The Committee shall:
{13 Submit an arnnual report to the City Council on Lhe state of the golf course;
{2} Initiate and update a five-year needs and improvements plan for the golf course;
{3 Recornrmend 1o the City Council proposed fees for the goll course:

{4) Recommend to the City Manager ¢hanges that will result in improvemnents to all aspects of the operation. use and maintenance of the golf
course.
tc) The City Council representatives shall serve two-year terms; other members shall be appointed for three {3} [three-year] Lerms or as approved by
the City Council. The members shall be nominated by the Mayor and subject to approval by the City Coundil, In the first instance {our {4) members
shall be appointed 1o serve one year, four (4) members for two (2} years and four {4) members for three (3} years: therealter aill regelar
appoinimenis shall be for three [3) years. All members shall serve without compensation.

{Ord. No. 1664, § 1, 3-10-86; Ord. No. 2168, §5 1, 2, 6-12-95; Org. No. 2706. § 1. 3-10-08: Ord. No, 2875, 51, 4-9-12)
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Attachment #4

Mack A Bean
37 Modena Dnve
Penaconk, New Hampshare 03303
Cell (603) 360-1204
Emait beanmi@hanhhaperce edu

August 28,2024

City of Concord
Aun Janice Bonenfant
Concord, New Hampshire

To Whom [t May Concern

Eam witing O communicite my interesi m beng a member of the Goli Cotrse Advisory
Commiitee | believe that my long-term relationship wath Beaver Meadow Country Club
combined with my work expenence makes e an atiractive and strong candidate for
serving | 1 have been a manber of Beaver Meadow Country Club for over 20 yearsf Over
thes tunwe, 1 have developed good relationships with many ot the club members, statt, and
local residents who frequent the course. These relanonships have provided me with
opportumiies o bisten to therr coneerns and hopes about the current siate ot the course
and possible future course endeavors,

I also have more than 25 years of teaching expenence at both the 2-year and 3-year
collegerunmiversity level. As my resume shows, although [ am known as an econatmics
professor, | have a wide range of business knowledge. This knowledge has provided me
with a vapety of oppartunities from starting student-led businesses on campus, writing a
textbook, and being invited as @ guest on PBS Newslour. As a result, believe that the
celanonshups that [have developed inthe local golfing commumity along with my work
experience could allow me to be o valuable asset 1o the Commitice. Theretore, Fam
submitting my name as a candudate, Thank vou for your time.

Sincercly,
Hoid A Bews

Mack AL Bean, Ed. D,



Attachment #5

Bonenfant, Janice

from: GARY DARBY »guarby3555@comcast net~
Sent: Saturday Rarcn 7 2020 iti A

To: * Oty Clerh

Subject: 2300 Agvisory Board

[CMI’F"GN' This email originated. from outsidé of the'orgunization. Do not click links or open attachments
unlessyourecagnize the'sender and know the content.is sufet

Hollo my name s Gary Darby and we talkad last Wednasday about iy
hecoming pariof the BMGC Advisory Board | have hived i Concard for aimost
40 years and have been playing at Beaver Meadow since 1872 F have seen

a lot of changes ougn e years and Woulk! lne 10 Nave a partin helping t
umprowe the golf and the many events that Beaver hosis in the future
Thank-you and 1he City Council for youwr consideration

Gary Darby

191-4088




Attachment #6 City Council Minutes, 12-11-23, page 16.

Tesstea Wheeler Russell & Ward Two resident. asked Counail 1o suspend the
proposal to atlow City sttt o explore other avenues tor cost reduction and to hold

more conununiy listenimng sessions.

Doug Magee, o Ward Five residents discussed the architectural plans and his

preference to see tunding improve athietie fields rather than build a clubhouse,

Jessica Livimgston, a Concord resident. voiced her concerns about tunding tor the
volf course and also discussed fundrasing, She abso expressed her opimon that

the proposal s not fitimye for a community center.

Roger Jobin. a Ward Four resident. s a long tme user ot Beaver Mcadow Goll
Course. He discussed the antiapated annual revenue and expressed his opimion

that 1t the course s run ke a busimess then the tacility shouald be uperaded.

T
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Lisa Bowdom, a Ward Four resident. shared statistics about gol) and discussed
cquity. Ms. Bowdomn also discussed the financial impact tor homeowners ot an
mereased L rate. Ms, Bowdom expressed her support to renovate but not ot the

proposed expense.

Charles Russell, a Concord resident. discussed the L. Turner proposal. the date
of the proposal and the addmonally provided intormanon from H.L. Turner. and
the release of the cost 1o the public. M. Russell questioned the creation ol the
ad-hov committee. the timing ol the release of the costeand s opimion regarding
the ttming ot the release of the cost ol the proposal until after the mumeipal

clection.



Attachment #7

CONCORD - MONITOR

Home News Opinion Sports Politics Arts & Life Obituaries Classifieds

7 555y i S F:

Letter: Beaver Meadow Clubhouse

I



Attachment #8

September 88,2020

Bryon Champhn
Concord City Mayor
71 Warren Ave
Concord, NH 03301

Dear 84 Navar,

At this tme am very interested injoimng the 3eaver Meadow Golt Course Adwasory Commitiee as
General Puolic Representative

thave retired and now have the tme where | can commet to atiending and working closely with the Gob
Commuitee members | have altended Got Advisory Corvimitiee meetings (o the past and knaw the
responstiibtoes of the carmmittee memberss

Viwe i the Concord City and very close to the Golf course ' own a house i the Governas's \Woods
housing development  Lam very concerned aoth the Golf course from a peisonal perspectee and how
1t affects the value of my progerty and home

lt have had a memberstup at the course since 1942 l nave played goif for over 45 years, playing to 2 9

handicap last year Y appreciate all the hard work and commutment that goes into providhng a top notch
peotessuonal facility

it have an ertensive packground in management, daealing with
- Proht and Loss issues
- Customner servieeassues on many levels
Revenue generalion, expense management, labor costs. large teams of people
Comrnunication - managing customer perception while balancing service eapectaitons
Mutti-mihon dollar budgets, capital expense projects ol types of Cantracts

o pl’O]&Ct management and 4550CHatey 1ssues

Hove the golf course, layout and commitment of the Gty and Gty workers 1o s maintenance and
improvements | recently presented a mult point plan for enhancing the revenues, reputation and
services of the Golf course

P woule love the opportunity to be part of the Commitize working (o provide continued Inpul, discussion
and thoughts on how 1o furinar improve the nancial and service successes of the facility to the

surrounding cormmumiies and City of Concord

Sincerely,

Charles Randalt
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Attachment #9

o Honorable Mayor and City Councr
frgm Robert Whatmough
Date  June 19, 2019

Re Gol* Course Advisory Commuitiee

Oear Honorabie Mayor and tlemboerss of Gty Councdd

t has come 10 my attention that you are seekimg memopers for tha Golf Course Advisory Comimuitey
waondd be honored to serve on this commiitee

Fhave been a resident of Concord since 1998 My wite, fackic Whatmough, and | joined Beaver Meadow

shortly after we relocated o Concord from Deertieid Our daugnter graduated Trom Concord Hign
Schoolin 2001 We thoroughly enjoy hving here and berng involved in oue commumty

bam now retired and would be able (0 participate on the commitiee st accepted | have golted tor many,
yvears ang ai many different courses tivoughout the years  Beaver Meadow s my home course and |
have g great mterest in the healih and wetfare of the course | know and appreciate the stalt and

understand the oopor tumties and chalienges o municipal course faces
feet as though | can contribute 10 this commitice and appreciate your consideration ot this request
Thanks se much

Sincerely
Al

!
. o ’n_;r.

t i

!
L Z AR PR
Ronert Whatmough

41 Rockingham 5t

Concord NH 03301
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Attachment #10 — per correspondence from Brian LeBrun, 12/17/24, statistics on Beaver Meadow
Season pass holders, Concord residents vs non-residents (residential circled by me)

2025 PASS HOLDERS 2024 PASS HOLDERS

AS OF 12-17-24 Tolol/Res

Tolal Res ADYLT Pass HOLOZRS. 63/44

+ Achult Pass Holders 23/19 Faraily a5 HOLDERS 8/6

« Family Pass Holders 947 YG Apuii Pass HowDERs- 49/31

+ Young Adult Pass Holders- 3/3 Serio® Pass HOLOES-  96/68

v Seruor Pass Holders £9/52 COoUEGE Pass HODERS. 22/22

- College Pass Holders 1/1 PR Gl L

+ Jumor Pass Holders 18718 YRS CiAl)

Total Pass Holders-  123/100 Shme Caz Pass =)

Total Pass HOLDERS- 32

Concord city, New Hampshire Population 2024
44,769

Per
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