S Shaughnessy Allard

ATTORNEYS L AW

June 18, 2025

City of Concord
Attn: City Council
41 Green Street
Concord, NH 03301

RE: Application for Restoration of Involuntarily Merged Lots
27 Carter Street; Tax Map 7914Z, Lot 91

Dear City Council:

This office represents BM Investments, LLC. On behalf of same, please find enclosed
application for restoration of involuntarily merged lots pursuant to RSA 674:39-aa.

By way of brief background, the above-referenced property was originally two separate
parcels — lots 111 and 112 shown on the enclosed subdivision plan dated 1893. The City’s earliest
tax map on file is dated 1915 and shows the property as one lot. However, there is no record of any
owner of the property filing a voluntary merger with the City. As such, based upon the City’s records,
the historic lots were involuntarily merged for tax purposes by the City at some point between 1893
and 1915. While the deeds throughout the chain of title have historically conveyed the parcels using
one perimeter legal description, each deed states that the grantor’s intent is “meaning hereby to convey
lots No. 111 and 112 as shown on a land of lots filed and recorded in Merrimack County Registry of
Deeds [as] Plan No. 9 . . .”, which is the original 1893 plan.

RSA 674:39-aa(1) provides as follows:

Lots or parcels that were involuntarily merged prior to September 18, 2010 by a city,
town, county, village district, or any other municipality, shall at the request of the
owner, be restored to their premerger status and all zoning and tax maps shall be
updated to identify the premerger boundaries of said lots or parcels as recorded at the
appropriate registry of deeds, provided:

(a) The request is submitted to the governing body.

(b) No owner in the chain of title voluntarily merged his or her lots. If any owner in
the chain of title voluntarily merged his or her lots, then all subsequent owners shall
be estopped from requesting restoration. The municipality shall have the burden of
proof to show that any previous owner voluntarily merged his or her lots.
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Notably, the New Hampshire Supreme Court has held that the conveyance of separate historic
lots by one perimeter legal description, and the taxation of the historic lots as a single parcel by a
municipality over many years, do not constitute actions that support the finding of a voluntary merger
(such that restoration under the statute is unavailable) when the “meaning and intending” language in
the deeds still reference the original lots,. In Roberts v. Town of Windham, 165 N.H. 186 (2013),
historic lots 9, 10, and 11 were always conveyed as one parcel, and always shown as one tax parcel
since the town’s earliest tax map. The Supreme Court held as follows:

The conveyance of lots 9 through 11 as one tract in a single deed does not, standing
alone, support a finding of voluntary merger. The deed specifically provided that
Home was “meaning and intending to convey lots # 9, # 10, and # 11.” We also
acknowledge that the acquiescence to taxation as a single lot does not, standing alone,
support a finding of voluntary merger. See Hill v. Town of Chester, 146 N.H. 291,
294 (2001) (“[T]he method by which a town taxes its land is not dispositive in
determining zoning questions.”).

As such, since (1) the deeds in the chain of title for 27 Carter Street each state that they are
“meaning and intending” to convey historic lots 111 and 112 as shown on the original subdivision
plan; (2) historic taxation of the property as a single lot does not constitute a voluntary merger; (3)
there is no record of any owner filling a voluntary merger with the City; and (4) there is no other
evidence of a voluntary merger by any owner, historic lots 111 and 112 were involuntarily merged
by the City at some point between 1893 and 1915, and thus restoration of same is permitted by right
pursuant to RSA 674:39-aa upon application to the City Council.

For the foregoing reasons, we are requesting that the City Council approve the restoration
application enclosed herewith. Further, as of the date hereof, there are no mortgage holders of record

with any security interest in this property, and thus there are no mortgage holders to notify of this
request.

Sincerely,
/s/ Brett W. Allard

Brett W. Allard, Esq.
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dotloop signature verification: dtlp us/nSwq-bzis-yEA8

June 16, 2025

City of Concord
41 Green Street
Concord, NH 03301

Authorization for Representation
27 Carter Street
Concord, NH 03301

To whom it may concern:

As owner of the property at 27 Carter Street, please consider this letter as written authorization for BM
Investments LLC, Tucker McCarthy, Member to apply as applicant for approvals pertaining to creating an
additional lot off of my property.

Thank you.
Sincerely,

QanBs Tone A
MWW %T%CIVO‘NSAUWVT

Julia Mehrmann, Owner
27 Carter Street
Concord, NH 03301

ANTIAY
e e NeighborWorks:
193 Court Street, Laconia, NH 03246 «» 603.5240747 « Ircommunitydevelopers.org CHARTERED MEMBER
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