REGULATIONS TO PERMIT USE OF PUBLIC
SPACE FOR OUTDOOR DINING

Effective March 14, 2022

The City of Concord desires to have a vibrant downtown that offers a variety of options for
outdoor dining. The following policy allows for the use of sidewalks, bump-outs, City squares,
plazas, and non-park properties, and parking spaces for outdoor dining by municipally licensed
restaurants.

The “outdoor dining season” shall run from April 15 to November 15", “Outdoor Dining” shall
mean a designated area on the adjacent public right-of-way or other city property of a retail food
establishment or restaurant, and where patrons may sit at tables while consuming food and
beverages ordered from and served by a waiter or waitress, or alternatively, purchased from the
retail food establishment. Restaurants must secure a City outdoor dining permit. Only
restaurants that have received this permit shall be authorized to place tables and chairs on City
property. The following conditions shall apply:

LOCATIONS ON SIDEWALKS AND BUMP-OUTS

1. Sidewalk and bump-out tables and chairs shall only be placed in Zones A and C (see
attached figure entitled “Sidewalk Zones™).

2. On sidewalks, tables and chairs shall primarily be located along the frontage of the
restaurant. The applicant may request to set up additional tables and chairs in front of an
immediately abutting property as part of the permit application only after use of his/her
establishment’s frontage has been exhausted. Written permission from the owner of any
property in front of which the applicant plans to set up tables and chairs on the sidewalk
shall be required as part of this application.

3. A restaurant immediately abutting a bump-out, but not necessarily fronting on a bump-
out, may request use of Zone C space within the bump-out. If there are two competing
applications for that space prior to April 15", the City shall make every effort to
accommodate both users. In instances, where a second use applies after April 15™ the
permit for the bump-out shall be awarded on a first-come, first-served basis.
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The placement of tables and chairs shall maintain a continuous, minimum 6’ wide
pedestrian clearance in Zone B considering all other permanent sidewalk fixtures such as
light poles, planter boxes, etc.

All building entrances shall remain unobstructed.

Except when specifically authorized by the City’s Health and Licensing Officer, fire
hydrants, parking kiosks, bicycle parking stations and public benches shall not be
obstructed. A minimum setback of 3’ around shall be required.

Expanded outdoor dining areas shall be laid out in such a way that they maintain
compliance with the requirements of the Americans with Disabilities Act (ADA).

Under no circumstance, shall a restaurant’s tables and chairs be allowed to extend beyond
their immediate abutters’ property.

LOCATIONS ON CITY SQUARES, PLAZAS, AND NON-PARK PROPERTIES

1.

On City properties, including, but not limited to, Capital Commons plaza, Eagle Square
and Bicentennial Square, tables and chairs shall be primarily located along the frontage of
the restaurant where possible. The applicant may request additional space in the squares
and plazas only once its frontage is exhausted. It shall be at the City’s discretion as to
whether to accommodate this request.

Tables and chairs shall be placed such that a continuous, minimum 6’ wide pedestrian
clearance is maintained to any steps, doorways, and access points to and from buildings,
atleys or the square itself.

A minimum 6’ setback from public art, fountains, amphitheater steps, and children play
areas shall be maintained at all times.

LOCATIONS IN PUBLIC PARKING SPACES

1.

Primarily only spaces directly within the frontage of the business shall be considered for
on-street outdoor dining. An applicant may request additional abutting spaces beyond the
frontage, but the awarding of those shall be at the discretion of the City. Written
acknowledgement from the abutting property owner(s) shall be required.

The following on-street parking spaces shall not be available for outdoor dining:
Handicapped parking spaces, loading zone spaces, bus stops, law enforcement only
parking spaces, or spaces reserved for the State of New Hampshire.

. No portion of any table, chair or table umbrella shall extend into the vehicle travel way

or into available parking spaces, the pedestrian clear zone or the shared bicycle path.

All tip-down access points to the sidewalk shall remain unobstructed. No dining shall be
permitted within an on-street parking space if it results in an encroachment into a
crosswalk.
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5. No outdoor dining shall be permitted within 15’ of an intersection or 5’ of a driveway.

6. All permittees shall be required to accept the installation of City safety barriers to
surround the parking spaces that are encumbered by outdoor dining. The City shall retain
the ultimate decision on locations of the safety barriers. No permitted tables and chairs
shall be placed on the street until the City’s safety barriers are in place.

7. No outdoor dining shall be permitted in public parking spaces whereby the abutting
vehicular travel way would be reduced to less than 12’ in width after the installation of
the required safety barriers.

FURNITURE:

1. Restaurant tables and chairs must meet the City’s “Street Furniture Guidelines” (see
attached). Picnic tables or tables with attached seating are not permitted.

2. No tents or covers shall be permitted over the outdoor dining space. However, table
umbrellas are permitted. f table umbrellas are used, they shall be of consistent design
and high-quality materials. No advertisement shall be permitted on the umbrellas except
for the restaurant name which, if chosen to be included, must be professionally printed on
the umbrella. The use of existing umbrellas with covered-up advertising shall not be
acceptable.

3. No advertising or commercial signage shall be permitted in the outdoor dining area.

4. No attachments to the pavement shall be permitted.

5. The applicant shall affix and maintain rubber tips to the legs of any table or chairs used
on concrete, brick or granite surfaces.

6. All outdoor dining furniture must be removed from sidewalks, bump-outs and City
properties by November 15", Furniture that is not removed by this date may be subject
to disposal at the business owner’s cost.

HEALTH AND SAFETY:

1. Permittee and his/her staff must comply with all applicable local, state and federal laws
with respect to the serving of food and alcohol; including the securing of a City food
service license for the restaurant.

2. The permittee is responsible for removing trash and regularly cleaning the areas being
used for outdoor dining (including the areas where servers traverse between the restaurant
and extended tables and chairs). Restaurant patron trash shall only be disposed of in the
restaurant’s commercial trash containers and not in public trash receptacles.

3. No preparation of food or beverages shall be allowed in outdoor dining areas.
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4.

It is the Permittee’s responsibility to ensure that all movable items within the outdoor
dining area are secured against wind or theft. The City accepts no liability for lost, stolen
or damaged property.

All permitted parking space areas shall be required to accept the installation of City
safety barriers to surround the parking spaces that are encumbered by outdoor dining.
The City shall retain the ultimate decision on locations of the safety barriers. No tables
and chairs shall be placed on the street until this permit is issued and the safety barriers
are in place.

WHAT YOU NEED TO PROVIDE THE CITY TO SECURE A PERMIT:

1.

Application: A completed Outdoor Dining Permit application with the attachments
requested below shall be submitted to:

Health and Licensing Officer
Code Administration Division
Attn: Outdoor Dining Permit
35 Green Street

Concord, NH 03301

If preferable, applications can also be emailed as a single PDF document to:
gwilliams(@,concordnh.gov. Please use the subject line “Cutdoor Dining Permit.”

Applications with missing information or lacking required attachments shall be
considered incomplete and will not be reviewed.

Dimensioned drawing: The applicant must provide a dimensioned drawing showing the
area(s) being requested for a permit. The drawing must clearly show all physical features
within and immediately adjacent to the proposed dining area including bicycle racks,
crosswalks, driveways, wheelchair ramps, fire hydrants, trees, poles, etc. The applicant
must clearly label the width of the pedestrian clearances as well as the length and width
of the area proposed for outdoor dining and demonstrate compliance with all applicable
setbacks.

Insurance: The applicant shall provide proof of general liability insurance in the amount
of $1,000,000 per occurrence and $2,000,000 aggregate, including the City of Concord as
an additional insured on a primary and noncontributory basis.

Fee: Upon receipt and review of the application and supporting materials, the Health and
Licensing Officer will confirm the “permitted dining area” and advise the applicant of the
applicable fee. The permit shall only be issued upon payment of the full fee.

Questions: Any questions should be directed to Gwen Williams, Health and Licensing
Officer, at (603) 230-3640 or by email at gwilliams{@concordnh.gov.
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FEES
The outdoor dining permit fee shall be assessed as follows:

1. Use of sidewalk, bump-out or City squares, plazas and non-park properties:

$3 per square foot of permitted dining area

2. Use of public parking space (per season):  $1,000 per space

3. Applicants seeking the use of public parking spaces in addition to sidewalk/bump-out
spaces need only submit one application but must show the parking spaces in the
dimensioned drawing.

4. Permit fees are refundable on the following pro-rated basis:

a. If Permittee ceases outdoor dining and all tables and chairs are removed prior to
June 1*: 30% of applicable permit fee can be refunded upon written request.

b. No refunds shall be issued for any permit after June 1%

5. If an applicant wishes to have an Outdoor Dining permit begin only after August 15", the
permittee shall only be assessed 50% of the permit fee.

CITY’S AUTHORITY

1. The City may terminate or alter use or configuration of outdoor dining areas on the public
sidewalk, bump-outs, City properties or within on-street parking spaces in order to
facilitate public or private construction projects, road closures associated with special
events or festivals, or any other public purpose, including, but not limited to, forecasted
severe weather events.

2. The City may suspend, terminate or modify this outdoor dining program at any time.

3. Final approval of any requested location is at the City’s discretion. The City is not
obligated to issue a permit as requested and may opt to reduce or deny a request if it does
not meet the conditions herein.

4. The City reserves the right to revoke any permit at any point for a violation of any of the
conditions herein.
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Attachments:
“Sidewalk Zones”

“Street Furniture Guidelines”

6|Page



-afeudis pue 3ujujp JoopIno

10} J 3uey jo asn aeudosdde Iy Uo SIVNRPING 10}
afed Bumo]|0) 3Y) 335 “SERIL JWOS U1 193] € SB I
€ 0] MO.LICU AStU ING YIPIM | 133) 0T 01 8 Aleandhy
510 BUDZ "PAT|IN 312 SI3ALD QU UM g IV0Z YIM
SEIU. JWOS U] SPUAQ N YInoyy ‘suaaed g Y j0
@8pa 3y1 Ag ‘wed 150w Y3 Joy ‘Pauyap §1 J W07

‘JINYING 19905 JAYL0 pue

‘sayIey MSUes] ‘SRR M1 'SIySp 183035 ‘533)1 18NS
SaYIAQ S2 YINS SsjuLEe Nignd satepowwolde

U 3 w0z §1 98pa 199415 3yY3 01 wadelpe ease ay)

" INOZ

‘Ajuawse

adeasiaadns Yo Aue 1o "Bupuay ‘siaueld Buuip
100PIn0 ‘sudls AQ palINASqoUN LIBWA) PINOYS 1) "193)
G AUO 5) UORSS JuAwIAed Y] FYM LAPM L) 193

€ UeY) S5I[ 10U PUR ‘13IJ 9 S LORIAS JuBwamed 31347
U0 Y} IIYM LIPIM U) 333 § JO WNWILIW @ BUDZ
123)2 ueiIsIpad B SB PAUIEIUIRW 3 PINOYS § IUOZ

SUOR3AIP IUSOUDO oy

sseyRaym om] jo adessed papaduwiun 3yl mojje
pINOYS ) "suesapad 0 JUSWIADW 3 AePOWDI
-3¢ AIgeNCAL0D O} papuagul yied Jeaui € 5) g suoZ
"INOZ NYIHAS303d ‘9 INOZ

-y BU0Z 31 ea1e BUlUIBWBY YL YIPIM U 1334 9

JO S JIYNS 4B YIym ‘SUOLITS X |SMIPIS U0 3yl
Aq pauyap 51 @ AUCZ JIANS LT JO 1S0W J04 g FUOZ
30y Juawambaa YIpW W 3y Aq pajiwy| s 3l
-Suiping Y3 wioyy 133) 0T 01 ¥ WOJ) JIYMAUR SPUI}
%2 AljeardAs 3 ySnoys ‘Aiea UeD Y SUOZ JO YIPIM YL

*SE||IIQUIN PUR ‘SUBWIP

duyeay ‘SuoyIuRS 'sRYD "SI|QR] 03 P 10U Ing
Suipnpy ‘segiuawe Sujup J00pIno pue ‘dupess
‘5pieoq YHMpues "sJaued Joj pasn 3 ued 3 v U0z
st Butping Y3 03 Juaselpe Aj3telpawi) eaie 3yl

‘¥ 3INOZ

D) U077

g auozZ

V 2uo7
_“H_”u.&ﬁ. ol- le'E:EE_E .le‘l’nwu_m&. wﬂ

i

"
-
EX

apino udisag 19a1S UIRIA - HN ‘PI0dU0)

SIUO0Z Y|EMIpPIS



‘au0z Jead ueinsapad syl o) 'S53S0 SIYI0 W04 SIPRNAP 238 Fujwip Iy jo Supmos
2pnaoud 10u ABw sejjauquIn ‘Sluauedus AUNQOU JO 4SS Yilm 3S0YI 0) 3AIsUBS 3qOL 99 PUB AN (ENS1A 1T SUNTLI) AUBLI 0O} ‘BuCE
12 uepisapad 3yl S301q €3Je Sup J00PING YL

‘sugap Pajejal pooy Jo a3y pue U3y 1day 3q PINoYs sanjuawe qnd pajdage Aue
PUE YIEM3PIS 3t1 JAUMO SSIUISNG ) A PIUIEIU(EW [[3m 3 PINOys sease Bup s00png €9

-Aem
30 148D ayy vy panywiad 3q Jou e ‘Buneas paydene Yum SAGE Juipapul ‘sAQEIAUAd  ¥'9
~adeIs1oas YL JO Sunjeay

Susiodjam pue Bupeadde Ajensia 3G PIAOYS SE[BIQLUN PUR "SIBYD ‘S SN J00PIN0
10} paudisap pue ‘spepajew Ayenb jo ‘SiqeInp aq poys saniuawe Juuip J00MIN0 €9

SJUANIe0OUR Aue O Jed)d ‘g 38ed uo
PauYap S ‘2u0Z JEF UELISIPad JE3Ul € S g JUOZ UIBJUIBW ISP SEase Buup soopang 79

-AY?) 3y} WLy PIUEIGO UBSQ SeY asuadl| e papiaoid ‘3 10 v S3UOZ L) PAIEXO| 3 Aewi
*ease SuIup JOOPINO UE SIEBUNRP JO SUCIIEG JUBINEISAS DTS 01 PIPUIII AYUILWE JBIO
Aue pue ‘suoppuels ‘afeufs ‘sajueld ‘sieys *sajqel uipnpaus ‘sagjuawe Suuip JoopIng T’

SSRGS

‘aneds |ewiuiu dn sipjel pue ‘Aypgels o) saiepd aseq ‘sauawe
|eguelsgns sey ‘sajueid yum Asead O 25U € SAeAD ‘uaupyiyd 1oy papuaoud osie st Juueas e Ayjenb ‘aagarige sapiaosd pue 3uo? 123 uesapad
‘sjepsatews Ajjenb sazqun asnsopud 3ujup J0OPING

sey3 ARy € PUe 1SADI (ENSIA 20104 10102 1yBLg

e =1 -

PIM 100} S JEIU|| B MOj|E 0} paBuese st Buip »00PINg

s |

apIng udisaQg 199NS UIBAL - HN ‘P103U0D

S3UI3pING 3injiuing }9aNS




MH' L'f’. .
b
“'\ | \nuumm!
Ay
G
.'.\\qumunu i =
\lﬁ\ i) t i
Y

Additional Examples of Acceptable Street Furniture



